
Diversity-proofing bids for public sector contracts

1.
Public sector bodies have legal duties to promote equality through their functions, including procurement.  If you want to win their contracts, being able to demonstrate your positive approach to diversity and legal compliance in relation to employment and service delivery can strengthen your bid.    

2.
Standard approach.  The list below suggests what should be covered in any bid.  But some contracts may require more, so also check the subsequent sections.  It should be possible to create a short and straightforward standard description of your approach to equality and diversity to be included in the bid or provided as an additional document.  The description does not need to cover everything there is to know on the subject.  It is more important that it is realistic, relevant and being implemented in your day-to-day activities.  Once created, it can be used for future bids but also as a “manifesto” to develop your reputation both internally and externally.  The Disability Dynamics model is embedded in the list:

· Vision.  A short, simple statement that describes the organisation’s commitment to achieving equality and diversity outcomes, rather than maintaining the status quo.

· Policy.  A description of what the vision will look like in practice.  Every organisation will cover employment and many will also need to include services to the public.  For each, the following should be included:

· Responsibilities;

· Staff training;

· Communications;

· Working/delivery environment;

· Policies, practices and procedures;

· Resource allocation;

· Review;

· Authority.

· Planning.  The actions needed to achieve the vision and policy including priorities, timescales, outputs etc.

· Performance.  Quantitative and qualitative data that measures progress of the policy.

3.
Specific contracts.  While the above will cover your standard approach to equality and diversity, it will often be sensible to give additional information that relates to the goods and services required by the specific contract. For example:

· If delivering training to the staff of the public sector organisation, include details of how you might identify and meet the needs of individual attendees from different diversity groups. 

· If delivering goods or services to the public, you might include the diversity profile of the potential users and how you plan to meet their anticipated needs. 

The public sector organisation may have conducted an Equality Impact Assessment (EIA) before creating the tender specification.  It should normally be published and will help you identify any extra elements that should be included to make the bid more successful.

4.
General and specific duties.  Some contracts will result in your organisation (as the provider) being deemed a “public authority” for the purpose of that contract, regardless of whether your organisation is a private or voluntary sector organisation.  This status occurs for “any person who has functions of a public nature”
.  This reflects the legislation for the different diversity strands
.  The supporting Statutory Code of Practice for the DDA provides amplification: “A person will be exercising a ‘public function’ where it is in effect exercising a function which would otherwise be exercised by the state” and “individuals have to rely upon that person for the exercise of the governmental function”.  Similar provisions apply in relation to race and gender.  As a result, your organisation gains the public sector Equality Duties.  

5.
General duties.  

5.1
If the contract renders your organisation a “public authority”, this should be made clear in the tender specification and contract.  In these cases, your bid may be stronger if you can describe how these duties will be met.  The duties would currently require your organisation to:

· Promote equal opportunities;

· Eliminate unlawful discrimination and harassment;

· Promote good relations and positive attitudes;

· Encourage participation in public life;

· Take account of disabilities even if this means treating disabled people more favourably.

If your organisation has already developed the standard approach above, it will have a good basis for demonstrating the General Duties in your bid.

5.2
These Duties will be extended to include other diversity groups (people with “protected characteristics”) by the Equality Act 2010.  Detailed guidance will not be available until early 2011 when the extension will become effective.  As a result, from March 2011, if your organisation seeks contracts providing services to the public on behalf of a public sector body, you are likely to have General Duties to:

· Eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Act.
· Advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it.  

· Foster good relations between persons who share a relevant protected characteristic and persons who do not share it.  
Hence, it will be sensible to gain an understanding of these duties and make sure any bids address them.  It is also worth noting that many public sector bodies will also be concerned with how their functions can “reduce the inequalities of outcome which result from socio-economic disadvantage”.  So, if appropriate, you might also consider this in your bid.

6.
Specific duties.  

6.1
A public sector body may also require the organisations bidding for contracts to fulfil some or all of the following in the contract specification and/or contract.

· Creation of Equality Schemes (Race, Disability, Gender or a combined Single Equality Scheme) – the standard approach above should not need huge changes or additions.

· Conduct of Equality Impact Assessments (EIAs) on current and future policies (relevant to) the contract – if you have considered the specific contract, you will have done some of this.

· Gathering and using information - your standard performance approach will have already addressed much of this.

· Consulting and involving people and organisations from different diversity groups - this takes employee and customer surveys a step further.

· Creating an action plan – again, already part of your standard approach, but may now need to include outcomes of EIAs.

· Reviewing and reporting progress annually – again, part of your standard approach, planning and reporting cycles.

Adding these elements to the bid may not require substantial additional work.

6.2
The Equality Act is likely to make changes to the Specific Duties but, again, detail is awaited.  Contracting public sector bodies may have a clearer specific duty in relation to public procurement.  This is then likely to increase the significance of equality and diversity for your bids and subsequent contract management.

7.
We can help establish your standard approach to equality and diversity, provide training for your bid-writers and help with public sector bids.
For further information contact us: 

Tel: 01329 841814

Email: info@disabilitydynamics.co.uk
Web site: www.disabilitydynamics.co.uk 

� Equality Act 2006 s.52


� Disability Discrimination Act 1995 s49B.





